
United States R\tent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United Stute* Putent and Trudemurk Office 

Addi oaa: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D C. 202&I 

www.udptu.Kuv 



APPLICATION NO. | 


FILING DATE j 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. j 


09/821,618 


03/29/2001 


Michael J. Romine 


NOR/979 


4107 



7590 04/22/2003 

David H. Brinkman 
Wood, Herron & Evans, L.L.P. 
2700 Carew Tower 
441 Vine Street 
Cincinnati, OH 45202 



EXAMINER 



KOCH, GEORGE R 



ART UNIT 



PAPER NUMBER 



1734 

DATE MAILED: 04/22/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 


Applicant(s) 




uy/o2i ,01 o 


ROMINE, MICHAEL J. 


Exam in r 


Art Unit 




George R. Koch III 


1734 





-- The MAILING DATE of this communication appears on th cov r sh et with th corr spond nc address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 24 February 2003 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) 11-19 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) K Claim(s) 1-10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



(e) the invention was described in (1 ) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 



2. Claims 1,2 4-7, 9 and 10 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Rutledge et al (US Patent 6,391,387 B1). 

As to claim 1 , Rutledge discloses a liquid dispenser comprising a support 
member (see Figures 19-22, especially item 630 and related substructures), a liquid 
dispensing head operatively (item 610 and related substructures) connected to said 
support member and capable of movement relative thereto upon contact with the 
substrate, said liquid dispensing head having a liquid flowpath extending therethrough 
terminating in an outlet for dispensing fluid onto the substrate, and a linear displacement 
sensor (items 668) operatively connected to said support member and said liquid 
dispensing head, said linear displacement sensor being capable of generating a signal 
that indicates a sensed displacement of said liquid dispensing head relative to said 
support member (see column 16, line 60 to column 19, line 36). 
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As to claim 2, the linear displacement sensor is a linear encoder (see column 17, 
lines 59-61, which recites "linear encoder" and see items 674 and 672). 

As to claim 4, Rutledge discloses a controller device which is a control 
mechanism for the apparatus, which is a robot (definition of robot : a device that 
automatically performs complicated often repetitive tasks or : a mechanism guided by 
automatic controls - from the Merriam Webster dictionary), and this robot control 
mechanism functions as claimed. 

As to claims 5 and 6, the device of Rutledge is capable of being programmed to 
perform as claimed. 

Claims 7, 9 and 10 are rejected on the same grounds as claims 1-6 above. 

3. Claims 3 and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Rutledge (as applied to claims 2 and 7 above) with the Anorad Brochure {Installation, 
Operation, and Maintenance Manual MERS50 Linear Encoder System) cited to show 
that a characteristic not disclosed in the reference is inherent. 

Rutledge discloses using a sensor mechanism and a tape scale as the sensor 
assembly. Rutledge is silent as to whether the sensor mechanism is optical, but 
Rutledge further discloses that the preferred sensor mechanism and tape scale is the 
Model MERS50-D1 sold by the Anorad Corporation. 

The Anorad Brochure discloses that the preferred linear encoder (the Anorad 
MERS50) is a optical sensor and tape scale (see Anorad Linear Motor division, - 
Installation, Operation and Maintenance Manual MERS50- Linear Encoder System 
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which describes the MERS50 sensor, especially page 1, first paragraph of section 1.2, 
which cites "The MERS50 Encoder system is a high precision, position feedback 
transducer for machinery or other equipment control systems. As a non-contact, optical 
encoder the system comprises a profiled scale strip attached to an appropriate 
substrate axis, and a scanning readhead."). Thus, Rutledge inherently discloses using 
an optical sensor mechanism, since the preferred sensor assembly is known to be an 
optical mechanism. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1 966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 5, 6, 9 and 10 are alternatively rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rutledge as applied to claims 4 and 7 above, and further in view of 



Ng (US Patent 5,820,623). 
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As to claims 5, 6, 9 and 10, Rutledge does not explicitly disclose that the control 
mechanisim is responsive to the signal from the linear displacement sensor to either 
stop movement of said support member, or to provide an alert. 

Ng discloses a robotic control mechanisim is responsive to the signal from the 
linear displacement sensor to either stop movement of said support member, or to 
provide an alert (see especially column 10, lines 39-50). One in the art would 
appreciate that such responses would prevent damage to either the apparatus or the 
substrate by preventing improper movements by the apparatus. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
incorporated such a robotic control mechanism with the movement stopping and alerting 
mechanisms in order to prevent damage to the apparatus and substrate. 



7. Applicant's arguments filed 2-24-2003 have been fully considered but they are 
not persuasive. 

8. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the movement of the "floating head liquid dispenser") are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). Claims 1 and 7, and their dependent claims, are silent 
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as to the movement capabilities of the dispenser. The descriptions in the specification 
are not read into the claims. 



9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George R. Koch III whose telephone number is (703) 
305-3435. The examiner can normally be reached on M-Th 10-7. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (703) 308-3853. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 



Conclusion 
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305-7718 for regular communications and (703) 305-3599 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 




George R. Koch III 
April 10, 2003 




RICHARD CP'""' ! 

SUPERVISORS <->® 
TECHNOLOGY CENTER 1700 



